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NMOCTAHOBJIEHUE

r. CaHkT-lNeTepbypr

21 viona 2017 roga [eno NeA56-469/2017
PesontoTnBHasa yactb noctaHoBneHmnsa obbvasneHa 20 monsa 2017 roga
[NocTaHoBNEHWE N3roToBieHo B noniHoM obbeme 21 uonga 2017 ropa

TpuHaguaTbIin apbuTpakHbI anensuMOHHbIN Cyf,
B COCTaBe:

npencepartenscrBytowiero Mopbaveson O.B.
cyoen Omutpmneson UN.A., Nlywaesa C.B.

npu BegeHnn npoTokona cyaebHoro 3aceganunsa: Hukonaesbim V.U,

npw y4acTum:
oT uctua (3aasutens): Kanmeikoson A.B. no gosepeHHoctn ot 20.10.2016;
OT oTBeTYMKa (AormkHuKa): NlobaHosa A.HO. no goBepeHHocTn oT 19.04.2017;

paccMOTpeB B  OTKpbITOM  cygebHomM  3acefjaHuMuM  anennsuuMoHHy  xanoby
(pernctpauunoHHbin  Homep  13Al1-12008/2017) OOO "OnbxoH" Ha pelweHune
ApbutpaxHoro cyga ropoga Cadkr-lNeTtepbypra u JleHuHrpagckon obnactm ot
28.03.2017 no geny Ne A56-469/2017(cyabss YekyHoB H.A.), npuHaToe

no ncky OO0 "Uta-Clb"
k OOO "OnbxoH"

O B3bICKaHUA

yCTaHOBMN:

OO6LecTBO € orpaHu4eHHo oTBeTCTBEHHOCTLIO "MTa-Clb" (MecTto HaxoxaeHus :
192236, CaHkT- [letepbypr, yn. Codwmickada, a. 14, nut. A, nom. 49-H, OIPH:
1089847026928, panee - wucrtey) obGpatunocb B ApbutpaxHbin cyn ropoga CaHkKT-
Metepbypra wn JleHuMHrpagckom o6nactm C MCKOBbIM 3asiBNEeHMEeM K 0OwecTtBy C
OorpaHn4YeHHoOn OoTBETCTBEHHOCTLIO "OnbxoH (MecTo HaxoxaeHus: 350072, r KpacHoaap,
KpacHogapckun kpan, yn. 3unosckas, 4. 9, OI'PH: 1032306436700; nanee - oTBETYUK) C
TpeboBaHmem o B3bickaHun 440 644, 34 py6. ponra, 306 248 py6. neHen No COCTOAHMUIO
Ha 31.10.2016. Ha ocHoBaHuu gorosopa Kynnu — npogaxu Ne 1TA-0213 ot 01.06.2010.

PeweHunem cyga ot 28.03.2017 uckoBble TpeboBaHUsS yoOBNETBOPEHbLI B MOSTHOM
obbewme.

B anennsunoHHomn xanobe oTBETYMK NPOCUT peLleHne cyaa OTMEHUTb U MPUHATb
HOBbIN CyaeOHbI  aKT, CCblflasiCb Ha HapylweHWeM HOpM MaTepuanbHOro u
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npoueccyanbHoro npaesa. B ob6ocHoBaHue >kanobbl OTBETYMK YyKa3biBaeT, YTO OH He
nony4yan KOMWIO WCKOBOrO 3asiBfiIEHUsl, O paccMOTpeHMn pgena He Obin u3BelleH
Hagnexawmm obpasoM. Takke ykasblBaeT, YTO CMOPHbIE NOCTaBKM He OCYLLEeCTBMAANUCE B
pamkax pgorosopa kynnu — npogaxu Ne 1TA-0213 ot 01.06.2010, B cBA3M C 4eMm
nepegada ToBapa MMeria MecTO B paMKax pa3oBblX MOCTABOK, YTO CBUAETENLCTBYET O
HEenpPaBoOMEPHOM HaYNCIEHUN HEYCTONKM.

B 3acepaHuu cyga anennsuMOHHOW WMHCTaHUUKM OTBETYMK noggepan AoBonbl
Xanobbl. WcTtey npoTMB yOOBNETBOPEHWA >kanobbl BO3paxan, cuYitas pelleHue
3aKOHHbIM U 0OOCHOBaHHbIM.

3aKOHHOCTb U 06OCHOBAHHOCTb pELLEHMs Cyda NEPBOW MHCTaHUUW NPOBEPEHbI B
anennsauMoHHOM Nnopsiake.

01.06.2010 mexgy UCTUOM M OTBETYMKOM 3akritodeH goroBop noctaBkm Ne 1TA-
0213 (panee - gorosop), COrnacHoO KOTOPOMY UCTel - nNpoaasel, 0ba3yeTcsa nepedaTb B
COBCTBEHHOCTbL MOKynaTensl, a OTBEeTYMK -NoKynaTenb MpUHATL W onnatuTb B
cornacoBaHHble CPOKMN 06YCNOBNEHHbIN HACTOALLMM JOrOBOPOM TOBap.

Kak cnepyet n3 matepuwanoB gena, no ToBapHbiM HaknagHbiM  Ne 012128 ot
18.11.2014 n Ne 012129 ot 20.11.2014 wuctuyom B agpec OTBETYMKA NpousBefeHa
OTrpyska ToBapa Ha cymmy 912 842, 50 py06.

Mo ToBapHou HaknagHon Ne 1 oT 13.01.2016 oOTBEeTYMK OCYLWEeCTBUN YaCTUYHbIN
BO3BpaT ToBapa Ha cymmy 291 100 py6nen.

OnnaTta ToBapa No AOroBopy npou3seneHa He B MNOSIHOM 06beMe, B CBSA3M C YEM
obpasoBanacb 3a40mMKeHHOCTb B pa3smepe 440 644, 34 pyb.

OcTtaBneHne OTBETYMKOM  MpeTeH3un 6e3  yaoBMEeTBOPEHUS  MOCHYXWUIO
OCHOBaHMeM ans obpauweHnss uctua B apbuTpaxHbih Cya C WCKOM O B3bICKaHUU
3a40JDKEHHOCTU M HEYCTOWKW, HA4YMCNEHHOW B COOTBETCTBMM C YCMOBUAMM OOroBopa
kKynnu-npogaxun Ne 1TA-0213.

Cyn nepBOM WHCTaHUMW, yOoBneTBopsaAs TpeboBaHMst uCTUaQ, nNpu3Han Wux
060CHOBaHHbIMW Kak No Npasy, Tak 1 N0 pasMmepy.

AnennsumnoHHbIN cya, uccnegoBas mMaTepuansl gena, npoaHanMaMpoBas 4OBOAbI
anennsauMoOHHON >anobbl, cYMTaeT pelleHne cyda MNepBOW WHCTAHUMM MoAanexallunm
N3MEHEHMUIO.

B cuny nonoxenun ctaten 309 mn 310 [paxpgaHckoro kogekca Poccuinckon
depepauun (ganee - K P®, Kogekc) obssaTenbCctBa [OOIMKHblI  WUCMOMHATLCA
Hagnexawmm obpa3omM B COOTBETCTBUM C YCroBusiMn obssaTensctBa u TpeboBaHUAMU
3aKOHa, MHbIX NPaBOBbLIX aKTOB, @ MPXM OTCYTCTBMWM TaKUX YCNOBUKA K TpeboBaHun - B
COOTBETCTBMM C OObl4asiMn genoBoro obopota unm MHbIMM OBbLIYHO MpeabABMSEMbIMU
TpeboBaHmsaMmn. OOQHOCTOPOHHMI OTKa3 OT UCMOSNHEHMst 06a3aTenbCcTBa N OAHOCTOPOHHEE
N3MeHeHWe ero ycrioBui He JOMyCcKarTCA.

CornacHo ctatbe 506 K P® no poroBopy nocTaBkM MOCTaBLUMK-NpoAaBeL,
OCYLLECTBNALWNIA NpeanpuHMMaTENnbCKyl0 OeATenbHOCTb, 005a3yeTca nepenatb B
OOYCNOBMEHHbIN CPOK MMM CPOKM NPOU3BOAMMbBIE WKW  3aKynaemble MM TOBapbl
nokynaTento Ans UCnonb30oBaHUA B NPeanpUHUMAaTENbCKON AEATENbHOCTU UMN B UHbIX
uensax, He CBA3a@HHbIX C JUYHbIM, CEMEWHbIM, OOMALHUM W WHbIM NOAOOHBLIM
NCMNOSIb30BaHNEM.

B cuny nyHkta 1 ctatbm 516 Kogekca nokynaTenb onnayvBaeT MNocTaBfiieMble
TOBapbl C cobniogeHnem nopsgka M popmbl pacyeToB, NPeLyCMOTPEHHbIX 4OrOBOPOM
NOCTaBKM.

Kak ycmatpuBaeTca M3 matepuanoB gena, B noaresepxaeHve dakra nocTaBKu
TOBapa uctey npeacTtasun toBapHble HaknagHble Ne 012128 ot 18.11.2014 Ha cymmy
472 727,50 pybnen wn Ne 012129 ot 20.11.2014 Ha cymmy 440115 pybnen, nognucbh
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npeacraBuTenss OTBETYMKA Ha KOTOPbIX, 3aBepeHHad neyaTbi opraHusauuu,
noaTBepXxgaeT nosiydeHne nocnegHnUm Tosapa.

Taknm obpasom, cygoM npaBOMEPHO YAOBIETBOPEHbI TpeboBaHUA O B3bICKaHUU
3a40JKEHHOCTM NO AoroBopy B cymme 440 644, 34 py6.

He ocnapuBaga gakT nocTaBku ToBapa, OTBETYUK YKa3blBaET, YTO nepeaada ToBapa
ocylwiecTBndanacb He BO ucnonHenue porosopa Ne 1TA-0213, a no pasoBbiM caernkam
Kynnv-npoaaxu.

MaTtepuanamu gena ycrtaHoBneHo, 4yto 01.06.2010 mexay UCTUOM U OTBETYMKOM
3akno4veH gorosop kynnun-npogaxm Ne 1TA-0213 (ganee - 4OroBop), COrfiacHO KOTOPOMY
ucrey - npogasel, o0b64a3yetca nepedaTtb B COBCTBEHHOCTb MOKynaTensi, a OTBETYMK -
nokynaTenb NPUHATbL M ONMAaTUTb B COrflacoBaHHbIE CPOKM OOYCMOBMEHHbIA HACTOALLUM
A0roBopom ToBap.

HaumeHoBaHMe, acCOPTUMEHT, KOMMYECTBO U  CTOMMOCTb ToBapa
npenBapuTeNibHO COrfacoBbIBAaeTCA CTOPOHaMm B COOTBETCTBMM C MNOAAHHON
[MokynaTenem 3asBKOW M OKOHYATESIbHO YKa3blBAa€TCA B TOBAPHbIX HAKNa4HbIX.

lMyHkTOM 2.1. goroBopa nNpeaycMOTPEHO, YTO  ANfs OCYLLECTBREHUA Kynnu —
npogaxu ToBapoB [lokynatenb o0643aH HanpaBuTb [NpoaaBuy NMUCbMEHHYK 3asiBKYy C
yKkazaHneM HamMeHOBaHUS U KonmyectBa ToBapoB. OTBET MO COrnacoBaHWUIO 3asiBKM
odopmnsieTca B NUCbMEHHOM Buae (n. 2.2. gorosopa). OTCyTCTBME MMUCbMEHHOIO
corrnacoBaHusi 3a9BKN CBUOETENLCTBYET O TOM, YTO 3asiBKa He NpuHATa.

[MyHKTOM 8 fOroBopa onpeaeneHo, YTo AOroBop AENCTBYET B TeyeHue 12 mecdues
N B Cry4yae OTCYTCTBMS 3asiBNIEHUSA O NpekpalleHnn AeNCcTBMUS OroBopa npoareBaeTcs
Ha oyepeaHou rof.

3akntoyeHHbIn ctopoHamu gorosop Ne 1TA-0213, He copepxawumi ycrnosusi O
KonuyecTBe nocrtaBngemoro Toapa (ctaten 455, 465 K P®), HO npegycmaTpuBaroLwnn B
nepuog ero OencTBus HEOLHOKPATHYH MOCTaBKy TOBapa, KONIMYECTBO KOTOPOro OSMKHO
OnNpeaenaTbCs MHbIMKU OOKYMEHTaMU, SBNSIETCA paMO4vHbiM AoroBopoM (ctatbs 429.1
Kogoekca).

B cooTtBeTcTBMM co cTaTben 429.1 K P® pamoyHbiM goroBopom (4OroBOpoM C
OTKPbITbIMW  YCNOBMSIMM) NPU3HaeTcsa AOroBop, onpegenswowmi  obwme ycrnosus
065a3aTeNbCTBEHHbIX B3aMMOOTHOLLEHWNI CTOPOH, KoTopble MoryT ObITb
KOHKPETU3MpOBaHbl M YTOYHEHbI CTOPOHAMWU MyTEM 3aKMYEHUs OTAENbHbIX LOrOBOPOB,
nogayun 3asiBOK OAHOW U3 CTOPOH UIM MHbIM 06pa3oM Ha OCHOBaHUN NMOO BO NCMOMHEHNE
pamoyHoro pgorosopa. K OTHOLWEHUAM CTOPOH, He yperynupoBaHHbIM OTAESbHbIMU
AorosBopamu, B TOM 4YUCe B Crlydae He3aKNiyeHns CTOPOHaMU OTAESNbHbIX 4OroBOPOB,
nognexaTt npuMMeHeHuto obuine ycnosus, cogepxalimecs B paMO4YHOM [OroBope, ecrnv
MHOE He YyKa3aHO B OTAEeNbHbIX [JOroBopax WM He BbiTEKAeT U3 cyllecTBa
oba3aTennbcTea.

Mpu atom TO obOcTOATENLCTBO, YTO cTaThs 429.1 K P® BBegeHa B Kopgekc
depnepanbHbim 3akoHOM oT 08.03.2015 N 42-03 "O BHECEHUM W3MEHEHMMA B 4acTb
nepsyto [paxgaHckoro kogekca Poccuinckon depepauyummn”, BCTYNUBLLUMM B CUSY TOSbKO
01.06.2015, He npenaTcTBYeT NOA0OHON KBanUMKaUUKM  3aKMOYEHHOIO  MeXay
CTOpOHaMn [OroBopa, Tak Kak TakoBasd Aonyckanacb cynebHOW NpakTUKOW u paHee
(noctaHoBneHue lMNpe3nguyma Beicwero ApbutpaxHoro Cyga Poccunckon ®egepauyum ot
30.07.2013 N 1162/13, nyHkT 9 wuHdOpmaumoHHoro nmucbma [lpeavmamyma Bbiclero
ApbutpaxHoro Cyga Poccuiickon ®epepaumm ot 25.02.2014 N 165 "O630p cyanebHom
NPakTUKM Mo crnopam, CBSA3aHHbIM C MNPU3HAHWEM [OOrOBOPOB HE3aKMHYEHHbIMKU"), ©
SIBNSIeTCA TONKoBaHneM nonoxenun Kogekca o ceoboae gorosopa u 4OroBope nocTtaeBku,
AencTByoLWmnx, cootseTcTBeHHo, ¢ 01.01.1995 n ¢ 01.03.1996.
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BmecTte ¢ Tem, no ycnosuam pamoyHoro gorosopa Ne 1TA-0213, nocTtaBka ToBapa
OCYLLEeCTBNAETCH WCKITIOYMTENbHO Ha OCHOBaHWW MUCbMEHHbLIX 3asBOK MokynaTtens u
NMMCbMEHHbIM corfiacoBaHueM lNpogasLua HanpaBnieHHbIX 3asiBOK.

WctuoM HM npu paccMmoTpeHun pJena B cyge MNepBOM WHCTaHUWW, HU B
anennauMoHHbIN Cya He NpeacTaBrieHbl JoKa3aTenbCTBa Kak HanpaBneHuUst OTBETYUMKOM
3a51BOK Ha NOCTaBKy, Tak U cornacoBaHue 3asBOK Ha NMOCTaBKY.

B crnopHbIX TOBapHbIX HaKNagHbIX OCHOBAHWE MOCTaBKN HE yKa3aHo.

[lokasaTenbCTB YaCTUYHOW oOnfaTbl C Ha3HayeHMeM nnaTexa Kak onnarta no
porosopy Ne 1TA-0213, nctuom B matepuansl ienia Tak e He npeactaBfieHo.

Ycnosusam pamoyHoro gorosopa Ne 1TA-0213 cpoku nocTtaBku He onpeneneHsbl.

YuntbiBas ykasaHHble O6CTOATENbLCTBA, a TakkKe OTCYTCTBME [J0oKasaTenbCTB
nocTaBku ToBapa B pamkax ucrionHeHus gorosopa Ne 1TA-0213 anennsumoHHbIN cya
npuaHaeT ToBapHble HaknagHble Ne 012128 ot 18.11.2014 Ha cymmy 472 727,50 pybnen
n Ne 012129 ot 20.11.2014 Ha cymmy 440115 pybnen HagnexawmmMmm gokasatensctsamm
COBEpLLUEHUA CTOPOHAMM pa3oBbIX COEMNOK Kynnun-npogaxmu Tosapa.

B cuny nyHkta 1 ctatenm 329 [paxpgaHckoro kogekca Poccurckon degepaunmn
ncnonHeHve obasaTensCcTB MOXeT obecneynBaTbCa HEYCTOMKON, 3arioroM, yaepxaHmem
UMyLLIECTBa JOSDKHUKA, NOPYyYMTENbLCTBOM, BAHKOBCKOW rapaHTuen, 3agaTkoMm n gpyrumu
crnocobamu, NnpegyCMOTPEHHbIMU 3aKOHOM UITM JOTOBOPOM.

CornacHo nyHkty 1 ctatbn 330 [paxgaHckoro kogekca Poccunckon depepaunn
HeycTonKkon (wTpadoM, MNeHen) sBndeTcs onpeaersieHHas 3akoHOM WK LOroBOPOM
OEHeXHaa CymMMa, KOTOpyl [OSMDKHMK 0643aH  ynnatuTb Kpeautopy B criydae
HEUCNOSTHEHUS NN HeHagnexallero ucnonHeHnst 06a3atenbCTB, B YaCTHOCTM B cryvae
NPOCPOYKM UCMONHEHNUS.

B cooTtBeTCcTBMM C NyHKTOM 7.2 pgoroBopa MpegyCMOTPEHO, 4YTO B Crydvae
HapyLeHna nokynaTtenem nopsgka onnartbl, NOKynaTenb ynradnsBaeT npoaasuy MNeHu B
pa3smepe 0,1% OT CTOMMOCTM A0roBopa 3a Kaabl AeHb MPOCPOYKM.

[MockonbKy AoKa3aTenbCTB MOCTaBKU TOBapa B pamkax gorosopa Ne 1TA-0213 ot
01.06.2010 B maTepuans! gena He NpeacTaBneHo, MnpaBoBble OCHOBAHUSA 4115 B3bICKaHUA
C OTBETYMKA [OroBOPHOWM HeycTonku B pasmepe 306 248,75 pybnen, HAYNCNEHHOW Ha
ocHoBaHuu n. 7.2. porosopa ot 01.06.2010 oTcyTCTBYHOT.

PelwweHne cyna nepBon MHCTaHLUMW NOANEXUT U3BMEHEHUIO B yKa3aHHOW YacTu.

ANennsAunoHHbIM  CYAOM OTKMOHSETCS [[O0BOA —anensisiuMoHHOM  Xanobbl O
HeHaanexallem U3BELLEHNN OTBETUYNKA O BPEMEHN U MECTE PacCMOTPEHUs Aena, B CBS3U
C HapywweHnem opraHoMm cBdA3n [lpaBun okasaHus ycnyr NOYTOBOW CBA3W U NPU3HaH
HeoOOCHOBaHHbIM, MOCKOSIbKY Ha MNOYTOBOM OTMApaBfieHMn C onpefeneHnem cyga
nMeeTcs oTMEeTKa NOYTOBOro paboTHUKA O BTOPUYHOM U3BELLEHUMU, YTO CBUAETENLCTBYET
O Haanexawlem okasaHuuM opraHoMm cBa3nm [loyta Poccum ycnyr cBsisv no JocTaBke
NOYTOBOro OTNPaBEHNSA B agpec OTBETYMKA.

C yyeTOM BbILIEU3NOXEHHOIO CyAd MNEpBOM WMHCTaHUMM OBOCHOBAHHO MNpU3Harn
OTBETYMKA Haanexawmm obpas3oM M3BELLEHHbIM O MeCTe W BpeMeHW NpoBeaeHus
cynebHoro 3acegaHus n paccmoTpen geno 6e3 ero yyactus.

OTcyTcTBME CO CTOPOHBLI Nogatens xanobbl 4OMKHOIO KOHTPOSA 3a AOCTaBKOMW U
noslydeHMeM KOpPpPECMOHAEHUMN He MOXEeT CHyXUTb OCHOBaHMEM AN BbiBOA4A O
HecobngeHUn cyaoM HOPM MpoLeccyanbHOro 3akoHodaTenbCTBa, OnpeaenstoLlero
nopsaoK M3BELWEeHMs Y4YaCTHMKOB Mpouecca O BpemMeHu U Mmecte cygebHoro
pasbupaTenbcTBa.

Cnepyet Takke oTMeTUTb, Ha ocHoBaHuK ctaTbn 9 AlNK P® nuua, yyacteytowive B
aerne, HeCyT PUCK HaCTYyNneHus MocCrneacTBUMMA COBEPLUEHUS WKW HECOBEPLLUEHUS UMK
npoLeccyasnbHbIX 4ENCTBUN.
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Bonpekn pgoBogam nopgatens anennsunMoHHOM xanobbl MaTepuanbl gena
cofepxaTt gokasaTenbCTBa HanpaBrieHUsl CKa B agpec OTBETYMKA.

B cBA3M C ykazaHHbIMW OBCTOATENLCTBAMWU HapyLLEHUA CYAOM NEepBOM MHCTaHUUN
HOPM MpoLEecCcyanbHOro Npaea anenssauMOHHbIM CYy4OM HE YCTaHOBIEHO.

Pacxogobl no ynnaTe rocygapCTBEHHOM — MOLWMHBI - pacnpeaenstoTca  mexay
CTOPOHaMM MNPOMNOPLMOHANBHO YOOBMETBOPEHHbIX TpeboBaHMM B COOTBETCTBMM C
nonoxeHmamm ct. 110 AlK Po.

PykoBoacTBysACb cTaTbamu 269 - 271 ApBuTpaKHOro npoueccyanbHOro Kogekca
Poccunckon ®epepaumm, TpuHaguaTbii apbuTpaxHbii anennsunoHHbIN Cyq

NOCTAHOBMUI:

PeweHne ApbutpaxHoro cyga ropoga CaHkt-[letepbypra n JleHuHrpagckom
obnactn ot 28.03.2017 no geny N A56-469/2017 n3aMeHUTb, N3NOXMB PE3OSIHOTUBHYIO
YacTb peLleHns B CrieaytoLlen peaakumm.

Babickatb ¢ OO0 «OnbxoH» (MecTo HaxoxgeHus: 350072, r KpacHogap,
KpacHogapckuin kpan, yn. 3unosckas, 4. 9, OI'PH: 1032306436700) B nonb3y OO0 «WAta-
Clb» (mecTto HaxoxgeHus: 192236, CankT-MeTepbypr, yn. Codunckas, a. 14, nut. A,
nom. 49-H, OM'PH: 1089847026928) ocHoBHOM gonr B cymme 440 644,34 py6., pacxogbl
no ynnarte rocygapCTBeHHOM nowsnuHbl B cymme 10 583 pybns.

B ocTanbHOM YacTtu B yAOBNETBOPEHUM UCKa OTKa3aTb.

MocTaHOBNeHMe mMoxeT ObiTb obxanoBaHo B ApbutpaxHbin cyn Cesepo-
3anagHoro okpyra B CpOK, He NPEBbILIALLNN ABYX MECSALEB CO OHS €ro NPUHATUS.

[MpencenatensCTBYOLWMINA O.B. lNopbauesa

Cyabu N.A. Omutpuesa

C.B. Nywaes



